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WRITTEN OPINION 



Interim. ^ application No. 
PCT/US03/27975 



I. Basis of the opinion 



1. 



With regard to the elements of the international application:* 

^ the international application as originally filed 
the description: 

pages 1-62 , as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the claims: 
pages 63-65 



pages NONE 



pages NONE 



pages NONE 



j as originally filed 

as amended (together with any statement) under Article 19 
filed with the demand 

filed with the letter of 



the drawings: 
pages 1-26 



pages NONE 



pages NONE 



as originally filed 

, filed with the demand 

, filed with the letter of 



I | the sequence listing part of the description: 
pages NONE 2 as originally filed 



pages NONE 



pages NONE 



_, filed with the demand 
filed with the letter of _ 



With regard to the language, all the elements marked above were available or furnished to this Authority in the 

language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule23. 1(b)). 
I I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written 
opinion was drawn on the basis of the sequence listing: 



contained in the international application in printed form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished. 

The amendments have resulted in the cancellation of: 

the description, pages none 

1^1 the claims, Nos. none 



the drawings , sheets/fig none 



5 . I I This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in 
this opinion as "originally filed. " 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. STATEMENT 






Novelty (N) 


Claims NONE 


YES 




Claims 1-2, 5-13, 15 


NO 


Inventive Step (IS) 


Claims NONE 


YES 




Claims 1-15 


NO 


Industrial Applicability (LA) 


Claims 1-15 


YES 




Claims NONE 


NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-2, 5- 13, 15 lack novelty under PCT Article 33(2) as being anticipated by HCAPLUS DN 137: 1 19657. HCAPLUS DN 
137: 1 19657 teaches a method of treating neoplastic disease using a glue an and an anti-tumor antibody. 

Claims 3-4 and 14 lack inventive step under PCT Article 33(3) as being obvious over HCAPLUS DN 137: 1 19657 in view of Wang 
et al and MEDLINE AN 2000285552. HCAPLUS.DN 137: 1 19657 teaches a method of treating neoplastic disease using a glucan 
and an anti-tumor antibody. The claims differ over HCAPLUS DN 137: 1 19657 in reciting a specific antibody , conformation of 
neutral soluble glucan and route of administration. However, Wang discloses that use of the specifically recited monoclonal 
antibodies are accepted clinical practice in patients with neoplastic disease. Additionally, MEDLINE AN 2000285552 discloses that 
soluble glucans exist in the recited conformations. Moreover, once a method of using a compound is known it is within the skill of 
the artisan to determine the optimum route of administration. 

Claims 1-15 meet the criteria set out in PCT Article 33(4), and thus find industrial applicability because the subject matter claimed 
can be made or used in industry. 



NEW CITATIONS 



Wang, S. C. et al. Targeting HER2: recent developments and future directions for breast cancer patients, Semin. Oncol., 28:21-29, 
2001, see abstract. 



Form PCT/IPEA/408 (Box V) (July 1998) 



WRITTEN OPINION 



Intemaaonal application No. 
PCT/US03/27975 



Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



TIME LIMIT: 

The time limit set for response to a Written Opinion may not be extended. 37 CFR 1 .484(d). Any response received after the 
expiration of the time limit set in the Written Opinion will not be considered in preparing the International Preliminary Examination 
Report. 
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